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98. The power of the Parliament to make laws with Trade and

respect to trade and commerce extends to navigation and
shipping, and to railways the property of any State.1
99. The Commonwealth shall not, by any law or regula- railways.
tion of trade, commerce, or revenue, give preference to one ^^ot
State or any part thereof over another State or any part fogfrepre-
thereof.
100. The Commonwealth shall not. by any law or regu- Nor
lation of trade or commerce, abridge the right of a State or SS^o
of the residents therein to the reasonable use of the waters use water-
of rivers for conservation or irrigation.2
101.  There shall be an Inter-State Commission,3 withlnter
snch powers of adjudication and administration as
Parliament deems necessary for the execution and main-
tenance, within the Commonwealth, of the provisions of
this Constitution relating to trade and commerce, and of all
laws made thereunder.
102.  The Parliament may by any law with respect to Parfia-
trade or commerce forbid, as to railways, any preference
discrimination by any State, or by any authority constituted
under a State, if such preference or discrimination is undue
1 The effect of this section and of Sec. 51 (i) is to endow the Parliament,
not with a substantive power to deal with shipping and navigation at large,
but only with power to deal with that subject so far as it is relevant to
inter-state and foreign trade and commerce.   Newcastle, and Hunter River
Steamship Co. (Ltw.) v. AU.-Qsn.fQr Commonteedlthj C. L. E. xxix, p, 357.
2  Few subjects gave rise to more division of opinion and received more
careful treatment at the convention debates than the question of the
respective rights of the riparian owners, and of third parties interested in
the waters of Australia (see especially Convention Debates, Melbourne, 1898,
pp. 376-642).   The 100th clause was substituted for a subsection in the
1897 Bill giving the federal legislature * the control and regulation of the
navigation of the river Murray, and the use of the waters thereof from
where it first forms the boundary between Victoria and New South
Wales to the sea'.
* 8 The first suggestion for an Inter-State Commission, was ma'de at the
Adelaide Session in 1897 ; but its establishment was then made optional.
With the reference to it of the subject of unfair or preferential railway
rates its creation was made obligatory. Precedents existed in the Inter-
State Commerce Commission of the United States set on foot in 1887, and
the English Railway Commission of 1888. la spite of this express enacts
ment an Inter-State Commission was not set on foot till 19 IS, under Act
No. 88 of 1912. Commissioners were then appointed for seven years.
Although, however, this period has expired, no fresh appointments have
been made. See. 101 does not attthorize the Parliament of the Common-
wealth to constitute the Commission a Court. N. S. Wales v.
j C.L.B. xx, p. 55.